Index; Legislature - Compensation - Increase of
for attendance at special sessions to
take effect at next ensuing session.
Article 4, Ecctions 7 and 9 of the State
Constitution, #ason's Minnesota Statutas of
1927, Secticon 35, as amended by Chapter 87,
BExtra Session Laws 1935-36,.

Hay 26, 1937

~

. 7
Hon. Stafford King I~
State Aunditor
STATE CAPITOL

Dear Sir:

Your letter to Attorney General Wlillism 8, Ervin under
date of May 23 has been referred to the dhdersigned for atten-
tion. fherein you direct attention to Chapter 87, Extra
Session -f the Forty-Ninth Legislature - 1325-36, and inquire:

BWill you please advise me whether or not
this applies to members of the State
Senate now in special se:xsion?®

Bection 35 of Hason's Minnesota Statutes of 1927, as amended
lby sald Chapter 67, Laws of 1335-36, reads as follows:

#The compensation of meambers of the house
of representatives of the legislature of
the state o. Minnesota shail be $1,030
for the entire term to which they are
elected, payable as follows: o250 on the
first day of February, $250 on the fifteen
day of March of the year in which the
regular legislative session is held, and
$500 on the last day of the regular
legislative sessiiny the compensation of
senators of the legislature shall be
$2,000 for the entire term to which they .
are elected, payable as Tfollows: £250 on
the first day of February, $250 on the
fifteenth day of March of ezch year in
which a regular leglslztive session 1s held,
and $500 on the last day of suchn regular
legislative sessionj provided, however,

» that in the event of extra legislative
gsessions, meabers of the legislature shall
receive and be entitled to additional
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compensatiorn at ths rate of 310,00 per
day for each day wnile s30 engaged In
gxtra session; nrovided, further, that
the maximum amount for each aember of
the legisiature shall not exceed the sunm
of $330 {or eacn extra session. sald
additional compensation shall be paid %o
the meabers of the legislature every ten
days and on the last day during such
gxtra legislative session,

®Thig act shall take effect and be in
force from ang alfter the firct Tuesday
after the first Monday in January, 1837.%

¥e assume that you desire to be =zdvised as to whather
sald Esetion 35 as azended contravenes cither Section 7 or
Ssetion 2 of Article 4 of the Btate Constitutimn,

It will be noted that zaid Chepter 87 was approved
on Jenuary 24; 1336, In other worde said Chapter 67 was
enacted by the Forty-iinth Legialature in Speclal Eession,

A regular session of the Legislature, the Fiftieth Sesalon, has
intervened since the enactzent of seid Chapter 87 and the
Fiftietn Legislature is nov convened ln special zession.

The Forty-Ninth Legislature, at the %ime of the enact-
ment of sald Chapter 67, evidentiy had in mind the provisions
of Section 7 of Article 4 of the State Constitution., 7This is
apparent from the last paragraph of said chapter, which provides
that "this act shall take effect sxf bs in force from and after
the first Tuesday after the first donday in January, 1937,

Section 7 of Article 4 of the State Constitution relates

exclusively to the cozpensation of members of the legislature
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and is the only section of the constitution in which that
subjsct is mentioned. That section contains the oaly consti-
tuticnal limitation of which we are aware relating to ths power
._:pr the legislature in fixing its owm compensation and reads as
'followsa

-

®The compesntation cf senatorz and

répresentatives shall be toree collars

per dieam curing the flrst session, but

may afterwards be prescrlibed by law,

But no increase of compensation shall

be prescribed wihlch shall tzcke effect

during the period for which toe members

of the existing house of representatives

Bay have been elected.”
S8ince said Chapter 87 was enacted by the Forty-Ninth Legislature,
and by 1ts expreas terms did not take effect until ®after the
first Tuesday afier the first ¥onday in January, 19837,% the
"Pifticth Session, Lt must be apparent that sald act coes not
econtravene the provieiones of said Seetion 7 of the State
Constitutlon,

™is office, as far back as 1207, in comst.ming both
gsctions 7 zrnd 2 of said Article 4 of the 8tate Constitution,
held that the legislature may adopt an act increasing its
compensat’on to "becoms cffective the first day of the next
sespion at a time when members of the genate who helped pass
the bill will have two more years to serve®j and that "they
will during the years 1906 and 1910 recelve the ingreased
m ion," Sga opinion of Attorney General E, T. Young

dated Kay 31, 1907 was reported as opinion No. 13Q at page

223 of the Biennial Report of the Attorney General for the
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years 1S506~1908, beingz Volume 3 of the Eeports of ths Attorney
Oezneral. The Supreme Court of Minnesota in the cass of State
ex rel. v. Bcott, 105 ¥inn, 513, in construing sald Sections 7
end 9 of Article 4 of the State Constitution, arrived at the
same conclusion as Attorney Generzl Young in the abd#a referred
to opinion,

The Supreune court in thls case slso definitely held that
sald Bection 9 of Article 4 of the State Constitution applied
only "to civil offices and not to legilslative office,®

Answerinz your specirfic inguiry, therefore, you are
adviged that the legislature is The sole judge of the compen-
sation which the members thereof shall recefve and thot it
has the power to increass the same, within _he meaning of
‘said Section 7 of Article 4 of the State Constitution as
construed by the Supreme Court in the Scott case supra, fwith
the gingle limitation that the inerense cammoi take effect
during the period for which the members for the th-n cxisting
House may heve been elected.® Thix 2imply mepne that the
Emenbers of the legislature may increasse their compensation to
take effect at a succeeding session., As hereinabove indicated
the provisions of Section 9 of sald Article 4 of the Conétitu—
tion do not 1imit or restrint the powers of the legislature
with reference to the fixing or inereasing of an~ compensztion
of the members thereof to teke affect at'a succeeding session,
It necessarily follows that sald Chapter 67, Laws of 1835-I3,

applies to meabers of tie Senate as well as meuters of the
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House. In o;per words "members of the Eouse of Representatives
of the legiszlature® as well s ESenators of the legislature®
come witrin the language contalned in szié smendment "that in
tﬁo event of extra legislative sessions, members of the leglislia-
ture shall receive and be entitled to zdditional compensation
at the rate of $10,00 per dey for each day while so engag~4 in
extra session.® You are therefore advised that the senators
as well as the representatives of the Fiftieth Legislature,
now in special sesalon, are entitled to receive such sdditional
per diem compensation so provided for by the Forty-N:ath
Legislature,

Yours very truly

WILLIA# 5, ZRVIN

Attorney Generzl

By

DAVID J, ERICECON

Deputy Attorncy General
DJ £/1M¢
copi#d 5-28-87-LEF,



