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Iresy Sir:

s2n February 12 we rendered you sn opinion on the right of
the tenete t. pay elsction contest costs in full or in pert in-
curred b; sn elected senstor snd arising out of = contest in &
primsry or gene: 21 election. It hes sfnce been called to our at-
tention that the Senate desirer further clsrificstion as to the
powers 1t possesaes to pay ¢lection contest costs,

%~ believe that it is within the power of the lepislature
to pass an sppropriastion bill designed to creste & fund with which
to pay the expenses of lie logislature end its members. T. g
L. 1953, ¢. 741. The fegislstive Expense Fund is such e fund,

The payment from the ev so sprropristed of expenses to legisla‘ors
does not constitute "compensation", and, therefore, does not violate
¥inn, Const. irt. IV, Sec. 7, which reasds ss follows:

"The compensation of senstors and representatives

ahall be three dollarsz per diem during the fipet seasion,

but may afterwards be prsscribed by law. Put no incresse

of compensation shall be prescribed which shall teke ef-

‘\\ fect during the period for which the members oi the exist-
ing House of Fepresentatives may have been olected.”

v MeCoy v. Hanulin, 35 s. D, 467, 153 N. W. 361;

. XIrkwoos V. Goto, 87 cal. 394, 24 Psc. L8B;

. Eoroggle v. Scerborough, 162 s. ¢. 218, 160 8, %. 596;
L Zfote ex rel. veldon v, Thomason, 1L? Tena., 577,
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106 A. L. R. T779;

5 A. L. R, 24 1182, and ceses cited therein.

It 1s within the power of the legislature to determine that
sums expanded by its membersz in an election contsst sr= 9x:eases
which cen be 1nild out of ""e Legisletive Expense Fund.

The adainistration of the business affalre of ..e leglslature
and each braneh thersof, including the piyaent of moneys out of the
Legislative Fxpense Fund, is & matter relatins to its internal men-
agement. It is always to be presumecd thet the legisliature, Includ-
esch branch ther=of, acts in good faith; end a declaration of the
legislatwre 1s ordinerily & conclusive finding of fact which cannot
be impugned by members of the other branches oi government., QCustaf-

son v, Holwm, 232 Minn. 118, 44 H. W. 24 443; Gec. Benz Sons, InC. V.

Friceon, 227 Minn., 1, 34 N. W. 24 (25. Opinion of the Attorney
General, File G-a-23, April 9, 1936, copy of which is attached hereto.

Since 1911 the Senate hay peld expenses iancurred by elected
senators in generel election contests. Sce attached excerpts from the
Journal of t{he Sensate.

We gee no valid legel basis for distlinguishing between the
sxpensges incurrcd by sn elected senator in & primery election con-
test and those incurred Iin a general election contest. If the Sen-
ate determines it edvisable to extend the policy heretofore &nd now
practiced in respect to general election contestes to primery election
contests, we see no valld legal objection to such extenalion.

Very truly yours

MILYS LOFD
Attorney General

ROVERT LATZ

gg;am Special Asaistant Attorney General



